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My interest in this reconstructive enterprise is not purely intellectual. The Constitution presupposes a citizenry with
asound grasp of the distinctive ideals that inspire its political practice. As we lose sight of these ideals, the
organizing patterns of our political life unravel. If "sophisticated" constitutionalists blind themselves to the
distinctively American aspects of the American Constitution, this must be a cause for more general concern. Of
course, most people don't require lots of instruction before the basic rhythms of American constitutional life
become part of second nature—the two-, four-, six-year electoral cycles, the distinctive interchanges between
Congress and President, President and Court, Court and Congress, nation and state, politics and law. Along with
these rhythms come a rough-and-ready grasp of the animating constitutional ideals of American democracy.
Aswelosesight.. 0000000
000000000000 oOO00DOo00DoOOo0oOo0oDobOoooooooOo0ooooooDooon
O0Do00o0oooooooboon

If "sophisticated” constitutionalists... 0 O O O 0O 0O O O
00000000000 DO0DO0DO0DO0DO0Do0000o00bOO0bOO0obOOooDOooDOooDooDooo
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00O 0O Ofcourse, mostpeople.. 0O OOOO0O
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(0 O O The object of this rising generation's critique,unsurprisingly enough,has been its parents——historians like
Richard Hoftadter,political scientists like Robert Dahl,sociologists like Daniel Bell——whose work bulked large on
the academic horizon of the 1960's.This work,in the eyes of many,endowed American liberalism with a social
solidity and pervasiveness it did not in fact possess——provoking complex response in both the social and
historical sciences intended to set the record straight.
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00 O O whatever it philosophical merits,the foundationalist's dicourse is invariably esoteric——involving
encounters with authors and doctrines that most college-educated people successfully avioded during their most
academic moments.

AD0D0D0OD0O0O0O000-0190

O O O The successful revolutionaries might remain passive.....passive0 O O O 0000 O0odoooO”
o000 00000oooad
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oo otdodoooooooodododoooooooogodogn
gododoooooooouodoooogno?”

O O O The recent flap over President Bush's proposed flag-burning amendment liiustrate this point.No serious
opponent suggested that the First Amendment could not be validly revised ,even though the Bush initiative went to
the very heart of the amendment's concerns with free political expression.Istead,opponents trusted to the good
sense of the American people and successfully persuaded them to reject this flag-waving assault on their heritage of
freedom.
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0 O O This exalted talk of Kant and Locke only emphasizes the elitism involved in removing fundamental
questions from the democratic process.
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00 O O For all its historical contingency and moral imperfection,our constitutional language has set the terms
within which previous generations have disagreed with one another,and sometimes has allowed them to move
beyond disagreement to a transformed understanding of their political commitments.
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00 O O My hypothetical Christianity involves a right that most foundationalists would consider fundamental but
that almost all lawyers —and all dualists—would immediately recognize as repealable.
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[0 O O The Constitution presupposes a citizenry with a sound grasp of the distinctive ideals that inspire its political
practice. As we lose sight of these ideals,the organizing patterns of political life unravel.
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0 O O But I wouldn’t take the course suggested by foundationalism:stay on the beach and write a dissent denying
that the First Amendment had been validly amended.| doubt,moreover,the one may find many American lawyers
who seriously disagree—even among those who presently wrap themselves up in foundationalist rhetoric.
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00 O O key official must be held accountable regularly at the ballot box.
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O O O These objections hardly convince the foundationalist. They serve only to generate further anxieties about
the ease with which monistic democracy can be swept by demagogic irrationality.
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00 O O Buke himself recognized that the American Revolutionaries elued this easy dichotomy——and tried,as best
he could,to appreciate the distinctive character of the American's experiment in revolutionary reform.
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