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Unit 1 General Introduction 1 Unit 2 Balance of Interest 26 O Broadcast Music, Inc. , etal. , Petitioners, v.
Columbia Broadcasting System, Inc. , et al. American Society of Composers, [1 Authors and Publishers, et al.
Petitioners, v. Columbia Broadcasting System, Inc. , et al 26 [J Dyson Ltd v. Registrar of Trade Marks 56 Unit 3
Parallel Importation 67 U Quality King Distributors Inc. v. L'anza Research International Inc 67 [J Boehringer
Ingelheim KG, Boehringer Ingelheim Pharma KG and Swingward Ltd, and between Boehringer Ingelheim KG,
Boehringer OJ Ingelheim Pharma KG and Dowelhurst Ltd, and between Glaxo Group Ltd and Swingward Ltd, and
between Boehringer Ingelheim KG, [ Boehringer Ingelheim Pharma KG and Dowelhurst Ltd, and between Glaxo
Group Ltd, The Wellcome Foundation Ltd and Dowelhurst (1 Ltd, and between SmithKline Beecham plc,
Beecham Group plc, SmithKline & French Laboratories Ltd and Dowelhurst Ltd and [ between Eli Lilly and Co.
and Dowelhurst Ltd 82 Unit 4 Patentability 99 [ State Street Bank & Trust Co. v. Signature Financial Group, Inc
99 [0 Unit 5 Trademarkability 112 [0 Koninklijke Philips Electronics NV v. Remington Consumer Products Ltd
112 Unit 6 Copyrightability 130 O Feist Publications, Inc. v. Rural Telephone Service Company, Inc 130 Unit 7
Domain name 148 [1 Educational Testing Service v. TOEFL t48 [ Educational Testing Service (ETS) v. Morrison
Media LLC 157 Unit 8 Liability of Internet Service Providers 165 [1 Metro-Goldwyn-Mayer Studios Inc. , et al.
Petitioners v. Grokster, Ltd. , et al 165 [J Cooper v. Universal Music Australia Pty Ltd 199 [J Sony Corp. of
Americav. Universal City Studios, Inc 245 Unit 9 Geographic Indication 254 [J Beringer Blass Wine Estates Ltd v.
Geographical Indications Committee 254 [1 References 293
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O O Preliminary Observations [J 10.By its questions[] the national court seeks to obtain clarification on a
number of aspects of the Court's case-law relating to the repackaging of trade-markedd pharmaceutical
products by parallel importers without authorisation from the tradelJ mark proprietor.J [ 11.Accordingly the
essential elements of that case-law must be recalled.[J O 12.First of allJ it is clear from the Court’ S case-law(] in
particular from Case[d 10200 77 Hoffmann-La Roche[1978]ECR 1 13901 paragraphs 6 and 70 that[d -Article 30
EC allows derogations from the fundamental principle of the freel] movement of goods between Member States
only to the extent to which suchJ derogations are justified in order to safeguard the rights which constitute the
specific] subject- matter of the industrial property concerned] -in that context[] account must be taken of the
essential function of the trade] mark[] which is to guarantee to the consumer or end user the identity of the trade-
[0 marked product'S origin by enabling him to distinguish it without any risk of confusiond from products of
different originJ [J -that guarantee of origin means that the.consumer or end user can be certain[] that a trade

- -marked product offered to him has not been SUbject at a previous stage of (] marketing to interference by a
third partyJ without the authorisation of the trade mark[] proprietor[] in such a way as to affect the original
condition of the product.[J [J 13.The right attributed to a trade mark proprietor of preventing any use of the

[ trade mark which is likely to impair the guarantee of origin SO understood is therefore[d part of the specific
SUDbject-matter of the trade mark rights.It is therefore justifiable[] under the first sentence of Article 30 EC to
recognise that the proprietor of a trade[J mark is entitled to prevent an importer of a trade-marked product

O following[] repackaging of that productd from affixing the trade mark to the new packaging[] without the
authorisation of the proprietorld Hoffmann-La Rochel paragraphs 7 andJ 801 .0 00 O O
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